
MINUTES 
MALIBU CITY COUNCIL 

REGULAR MEETING 
JULY 22, 2002 

HUGHES AUDITORIUM 
6:30 P.M. 

 
CALL TO ORDER 

Mayor Jennings called the meeting to order at 6:43 p.m. 
 
ROLL CALL 

The following persons were recorded in attendance by the Recording Secretary: 
 

PRESENT:  Mayor Jeffrey Jennings, Mayor Pro Tem Ken Kearsley, Councilmembers 
Sharon Barovsky, Joan House and Andrew Stern. 

 
ALSO PRESENT: Katie Lichtig, City Manager; Christi Hogin, City Attorney; Vic 
Peterson, Building Official; Rick Morgan, City Engineer; Paul Adams, Parks and 
Recreation Director; Drew Purvis, Planning Director; Scott Albright, Senior Planner; Lt. 
Van Herpe, Sheriff’s Department; and Jeffrie Madland, Recording Secretary 

 
FLAG SALUTE 

City Manager Lichtig led the Pledge of Allegiance. 
 
CLOSED SESSION REPORT 

City Attorney Hogin announced the Council met in Closed Session at 5:35 p.m. to 
discuss the matters listed on the posted closed session agenda as follows: 
 

Existing litigation per Government Code Section 54956.9 (a): 
 

1. Antario v. City of Malibu 
Los Angeles County Superior Court Case No. BC253990 

 
2. Cher v. City of Malibu 

Los Angeles County Superior Court Case No. SS10632 
 

3. Chicksands Properties LTD. v. City of Malibu et al. 
Los Angeles County Superior Court Case No. BS072081 

 
4. City of Malibu v. California Coastal Commission 

Los Angeles County Superior Court Case No. BC230410 
 

5. City of Malibu v. Santa Monica Mountains Conservancy (Streisand Center) 
Ventura County Superior Court Case No. CIV193900 
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6. Coffman v. City of Malibu 
Los Angeles County Superior Court Case No. BC246067 

 
7. Darian v. Accent Builders et al. 

United States District Court Case No. 00-10255-FMC(JWJ) 
 

8. Keach v. City of Malibu 
Los Angeles County Superior Court Case No. SS009723 

 
9. Levenson v. City of Malibu et al. 

Los Angeles County Superior Court Case No. SC059037 
 

10. Marine Forest Society v. California Coastal Commission Case No. 00AS00567 
(Sacramento Superior Court) (Amicus) 

 
11. Nese v. City of Malibu 

Los Angeles County Superior Court Case No. SC070775 
 

12. Rubens v. City of Malibu 
Los Angeles County Superior Court Case No. SC060331 

 
13. Sierra Club v. City of Malibu 

Los Angeles County Superior Court Case No. BS064912 
 

14. Silver v. City of Malibu 
Los Angeles County Superior Court Case No. BC255025 

 
15. Taxpayers for Livable Communities; Jay Liebig v. City of Malibu 

Los Angeles County  Superior Court Case No. BC258432 
 

16. Taxpayers for Livable Communities; Jay Liebig II v. City of Malibu 
Los Angeles County Superior Court Case No. BS0735585 

 
17. Taxpayers for Livable Communities, Povah, et al. v. City of Malibu 

Los Angeles County Superior Court Case No. BS072794 
 
Initiation of Litigation pursuant to Government Code Section 54956.9(c): 

 
18. Number of cases: 2 

 
Personnel matters pursuant to Government Code Section 54957: 
 

19. Public Employee Performance Evaluation 
Title: City Treasurer 
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City Attorney Hogin stated the Council discussed some but not all of the items listed on 
the posted agenda.  With respect to Item 9 Levenson, the Council approved a settlement 
agreement and release presented by the California Joint Powers Insurance Authority.  The 
Council took no other reportable action. 

 
REPORT ON POSTING OF AGENDA 

The Recording Secretary reported the agenda for the meeting was posted on July 12, 
2002. 

 
APPROVAL OF AGENDA 
 
MOTION Councilmember House moved and Councilmember Barovsky seconded a motion 

to approve the agenda as posted.   The motion carried unanimously. 
 
ITEM 1 CEREMONIAL/PRESENTATIONS 

 
ITEM 2A. PUBLIC COMMENTS 

 
William Cacciatore and Hiro Kotchounian deferred their time to Robert Briskin. 
 
Robert Briskin on behalf of the Malibu Country Estates Homeowner Association asked 
the Council to work with the Association to close the streets in their neighborhood for 
safety reasons between the hours of 2:00 a.m. and 5:00 a.m.  The Board and the 
homeowners at the meeting unanimously approved closure of street.  He asked that the 
matter be referred to the Public Safety Commission.  The Board is willing to pay for the 
necessary signs.  
 
The following speakers objected to the permit issued by the City to allow an auto 
storage/museum facility at 7006 Grasswood Avenue and urged the Council to revoke the 
permit: 
 
   Dan Bertonneau (deferred his time to Eleanor Bertonneau) 
   Eleanor Bertonneau 
   Sam Hall Kaplan 
 
The following speakers expressed concern about the chemicals being sprayed on the 
properties adjacent to Vital Zuman Organic Farm and the detrimental impacts to the farm, 
farm workers and people visiting the farm: 
 
   Alan Cunningham, Vital Zuman Organic Farm 
   Stephen Vodantis, Santa Monica Farmers’ Market 
   Catherine McAuliffe and Ashling Carter, Ireland, workers from Willing Workers on 
   Organic Farms (WWOOF) 
   Mark Williams, farm worker 
   Rich Olson, Force for Freedom 
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Hans Laetz and Susanne Steiner urged the Council to send a letter opposing the County 
of Los Angeles’ project at the Trancas Canyon Sewer Plant.  They felt the project did not 
receive sufficient environmental review and is the first step towards construction of a 
massive sewer line through Malibu. 
 
Richard Carriear deferred his time to Georgiana McBurney. 
 
Georgiana McBurney gave a report on the actions of the Coastal Commission with 
respect to the Rubinroits.  She urged anyone who was having difficulty dealing with the 
Coastal Commission to contact the City Council. 
 
John Mazza urged the Council to review the Planning Commission’s approval on the 
Silver project.  He felt it established a new precedent which was inconsistent with the 
Council’s direction regarding underground garages and total square footage. 
 

B. COUNCIL COMMENTS 
 

Councilmember Stern stated he attended the dedication for the new lifeguard towers.  He 
stated the permit for the garage project on Grasswood is in accordance with the code.  He 
questioned what authority the City had with respect to the chemical spraying on 
properties adjacent to the Vital Zuman Organic Farm.  He stated it was his understanding 
that the County was upgrading the existing system at Trancas Canyon and the new 
system would be environmentally superior to the existing system. 
 
Councilmember Barovsky stated staff tested to see if the chemical spray was impacting 
Vital Zuman Organic Farm and there was no evidence of chemicals in the ground.  
Building Official Peterson stated he would find out what powers the City had over 
chemical spraying and report back to the city manager.  Councilmember Barovsky stated 
she understood the concerns of the residents on Grasswood.  She stated the Council is 
currently revising the IZO to correct loopholes.  She explained that health and safety 
issues, could be addressed by the City.  Building Official Peterson confirmed the project 
was reviewed and approved by the fire department.  Councilmember Barovsky stated she 
needed more information on the Trancas Canyon Sewer system upgrade.  She stated she 
would look into the project further.  She asked for more information on the Country 
Estates street closure. 
 
Mayor Pro Tem Kearsley stated he attended the LCP hearing before the Coastal 
Commission.  He commended the City Manager and Mayor on their presentation.  He 
supported anything the City could do for Mr. Cunningham.  He suggested the 
Telecommunications Commission review the cost of real time broadcasting of the 
Council meetings.  He understood the concerns raised regarding the garage on 
Grasswood, the Silver property and the Trancas Canyon sewer plant. 
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Councilmember House stated she also attended the Coastal Commission hearing.  She 
felt the City’s presentation was professional and the Commission appeared to understand 
some of the City’s concerns.  She stated the Commission was informed and supported 
laws consistent with the Coastal Act.  She supported staff assisting Malibu Country 
Estates.  She asked if there was a limitation to the amount of gasoline that can be stored 
in a residential area.  Building Official Peterson stated he would look into it and report 
back. Councilmember House suggested Vital Zuman Organic Farms send a letter to local 
Assembly and Senate representatives.  She stated she received a letter stating the Malibu 
West Property Owners Association supports the Trancas Canyon project. 
 
Mayor Jennings also commended the City Manager and staff for their efforts at and in 
preparation for the hearing before the Coastal Commission.  He thanked the residents that 
attended the hearing. 
 

CONSENSUS 
By consensus, the Council referred the ban on street parking in the Malibu Country 
Estates between 2:00 a.m. and 5:00 a.m. to the Public Safety Commission. 

 
CONSENSUS 

By consensus, the Council agreed to defer discussion on Vital Zuman Organic Farm to 
the quarterly meeting for an estimate on what it would take to research that issue.   

 
CONSENSUS 

By consensus, the Council agreed to discuss live broadcasting of the Council meetings at 
its quarterly meeting. 
 
Acting Director of Public Works Morgan stated the City received information from 
County Sanitation regarding the upgrade at Trancas Canyon.  He stated the cost of the 
improvement was being assessed to the homeowners at Malibu West and there is concern 
about increased costs.  He stated the environmental report was being reviewed by 
planning department.  Planning Director Purvis stated staff is in the process of preparing 
a response letter for the City Manager’s review.  The Council asked staff to see if Malibu 
West and Malibu Park Homeowners Associations have taken a position on the project.   
 

ITEM 3 CONSENT CALENDAR 
 

Items 3.B.6 and 3.B.7 were pulled from the Consent Calendar by the public. 
 
MOTION Mayor Pro Tem Kearsley moved and Councilmember Barovsky seconded a 

motion to approve the Consent Calendar, excluding Items 3.B.6 and 3.B.7.  The 
motion carried unanimously. 

 
The Consent Calendar consisted of the following items: 

 
A. Previously Discussed Items 
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B. New Items 
1. Waive further reading 

Staff recommendation: After the City Attorney has read the title, waive 
full reading of ordinances considered on this agenda for introduction on 
first reading and/or second reading and adoption. 

2. Approve Warrants 
Staff recommendation:  To allow and approve warrant demand numbers 
19600, 19601, 19612 and 19614 through 19689 listed on the register from 
the General Fund and direct the City Treasurer to pay out the funds to each 
of the claimants listed in Warrant Register No. 263 in the amount of the 
warrant appearing opposite their names, for the purposes stated on the 
respective demands, including payroll checks, in a total amount of 
$1,028,544.81, including ADP payroll voucher numbers 21080949-973 
and to allow and approve warrant demand numbers 19602 through 19611, 
19613, and 19690 through 19723 listed on the register from the General 
Fund and direct the City Treasurer to pay out the funds to each of the 
claimants listed in Warrant Register No. 264 in the amount of the warrant 
appearing opposite their names, for the purposes stated on the respective 
demands, including payroll checks, in a total amount of $194,555.51 

3. Re-affirm the State of Local Emergency Declared by the Director of 
Emergency Services on March 9, 2001 Relating to the Landslide Road 
Failure at Corral Canyon 
As a result of the rainstorms in early March 2001, landslides impaired 
Corral Canyon Road, forcing its partial closure and creating a condition 
dangerous to the public health and safety.  This action would extend the 
state of local emergency declared as the City responds to the situation and 
attempts to repair the area. 

4. Approval of Minutes 
Staff recommendation: Approve City Council meeting minutes for the 
regular meeting held on June 24, 2002. 

5. Approval of Final Parcel Map No. 26066 (Asfour – Zumirez Drive north 
of Pacific Coast Highway) 
Tentative map approval was granted on March 5, 2001, for the subdivision 
of a single parcel into two parcels of 1.05 acres and 1.10 acres each.  
Review of the parcel map has been completed and the City Engineer has 
determined that the map is complete and accurate and that all conditions of 
the tentative map approval have been satisfied. 

  8. Resolution Naming the Ball Fields at Bluffs Park “Heroes Fields” 
At the City’s July 4th event “A Tribute to Heroes Yesterday, Today and 
Tomorrow”, the Mayor suggested the ball fields at Bluffs Park be named 
“Heroes Fields.”  At the July 8, 2002 City Council meeting, the City 
Council directed staff to bring back a resolution naming the ball fields. 

 
The following items were pulled from the Consent Calendar for individual consideration: 
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6. Trails Master Plan 
Staff recommendation: Approve the preliminary Trails Master Plan Map 
prepared by staff. 
 
Acting Director of Public Works Morgan provided a revised version of the 
trails plan to the Council.  He reviewed the changes on the revised plan. 
 
John Mazza thanked the Council and staff for responding to his concerns 
regarding the trails on Point Dume. 
 
Don Schmitz, as a member of the Trails Committee, stated the plan was 
intended to be fluid and flexible.  He stated the Committee intends to work 
with the community to find trails that are not reflected and to develop a 
work plan to include those trails. 
 
Councilmember House confirmed with staff that the revised map responds 
to the concerns raised by Marty Burton.  

 
MOTION Mayor Pro Tem Kearsley moved and Councilmember Barovsky seconded a 

motion to approve the revised Trails Master Plan as presented by staff.  The 
motion carried unanimously. 

7. AB2943, An act to amend Section 30235 of the Public Resources Code, 
relating to the California Coastal Commission 
Staff recommendation: Authorize a letter to be prepared for the Mayor’s 
signature opposing Assembly Bill 2943. 
 
City Manager Lichtig gave a report on the bill and recommended the 
Council oppose the legislation. 
 
Alan Armstrong, on behalf of himself and as a representative of Tivley 
Cove, encouraged the Council to oppose the bill to maintain flexibility and 
local control over seawalls.  He provided letters in support of his position. 
 
Barry Haldeman supported local control.  He was concerned AB2943 
amended existing provisions regarding emergency repairs. 
 
Acting Director of Public Works Morgan confirmed the Coastal 
Commission allows emergency repairs but requires a subsequent permit 
from the Coastal Commission.  He explained that the Commission has the 
authority to require the repairs to be removed. 
 

MOTION Councilmember House moved and Mayor Pro Tem Kearsley seconded a motion 
to authorize a letter to be prepared for the Mayor’s signature opposing Assembly 
Bill 2943.  The motion carried unanimously. 
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ITEM 4 ORDINANCES AND PUBLIC HEARINGS 

 
A. An appeal of the Planning Commission’s Decision to Approve Plot Plan Review 

No. 00-094 and Variance No. 99-036 for the Construction of a 20-foot wide, 
1,669 foot long, private access road located northeast of Sweetwater Mesa Road 
(Appeal No. 00-002) – Appellant: C.W. Carson; Applicant: Schmitz and 
Associates; Owner: Brian A. Sweeney, Mika Heights L.L.C.; Location: APN 
#4452-025-008, #4452-025-011, #4452-025-068 
Staff recommendation: Adopt Resolution No. 02-05 denying Plot Plan Review 
No. 00-094 and Variance No. 99-036 for the construction of a 20-foot wide, 1,660 
foot long, private access road located northeast of Sweetwater Mesa Road. 

Senior Planner Albright presented the staff report. 
 
City Attorney Hogin stated the Council could adopt or not adopt the resolution 
based upon the record or reopen the public hearing and take further testimony.  

MOTION Mayor Pro Tem Kearsley moved and Councilmember Barovsky seconded a 
motion to adopt the Resolution No. 02-05 denying Plot Plan Review No. 00-094 
and Variance No. 99-036 for the construction of a 20-foot wide, 1,660 foot long, 
private access road located northeast of Sweetwater Mesa Road. 

Mayor Pro Tem Kearsley felt there was ample evidence in the record to support 
the decision. 

Councilmember Stern stated he abstained from the last hearing because he had not 
participated in the prior public hearing and because of a misunderstanding that he 
voted on the matter previously.  He was prepared to participate on this motion.  
City Attorney Hogin stated in order to participate in the hearing he would have 
had to have viewed the video tapes from all the prior council meetings within 
which this matter was heard and reviewed all minutes and files in this matter.  
Councilmember Stern confirmed he had reviewed the entire record in this matter.   

Mayor Jennings noted there were many people present who wished to speak to the 
item.  He recommended the public hearing be reopened and each side be allowed 
10 minutes to present testimony. 

MOTION Mayor Pro Tem Kearsley moved for the question.  There was no second to the 
motion. 

RECESS Mayor Jennings called a recess at 8:35 p.m.  The meeting reconvened at 8:47 p.m. 
with all Councilmembers present. 

Councilmember Stern disclosed that he spoke with Stan Lamport and Jim Smith 
about the road.  He further indicated that prior his being on the Council he met 
with Jim Smith and Todd Sloan along with Richard Carrigan and began to look at 
the site, but because he is unable to take heights he did not see very much. 
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Councilmember Barovsky stated she talked to Mr. Smith regarding the process of 
this hearing and the site visit. 

Councilmember House stated she visited the site with Don Schmitz, Brian 
Sweeney and Stan Lamport.  She saw Mr. Smith on the visit. 

Mayor Pro Tem Kearsley stated he met with Mr. Smith and John Payne. 

Mayor Jennings stated he visited the site with Mr. Schmitz, Mr. Sweeney and Mr. 
Lamport.  He visited the site again with Mr. Smith, Mr. Sweeney, Mr. Schmitz, 
Mr. Lamport and a civil engineer working for Mr. Sweeney.  He also talked to 
Elizabeth Watson twice. 

Bill Carson urged the Council to oppose the request and support his appeal.  

Elizabeth Watson, representing Sweetwater Mesa, LLC, urged the Council to 
support the appeal and deny the requested variance.  The property is located in 
unincorporated County area and the access would require excessive grading.  The 
property was purchased with the knowledge that the property lacked physical 
access.  A self-imposed hardship does not justify the grant of the variance. 

Jim Smith stated the topography would not prevent access towards Piuma Road. 

Todd Sloan urged the Council to deny the request because of the precedent it will 
establish. 

Geoffrey Gee presented maps for Council review.  

Don Schmitz stated the easement is valid.  It is the only legal access to the 
property.  He reviewed two alternatives to the proposed road which each required 
more extensive grading and retaining walls and impact undisturbed pristine areas. 

Jim Vaughn stated the Vernon properties do not have the right to grant access 
rights to the properties to the south. 

Stanley Lamport stated the variance is to allow the property owner access and will 
not provide access to the properties to the north.  The properties to the north are 
not feasible to develop with roads.  The certificates of compliance do not provide 
access to the north.  The applicant has agreed to limit access to the road to the 
existing five properties. 

Councilmember Barovsky opposed the excessive grading, the retaining wall and 
the refusal to perform environmental review on the project. She supported the 
motion. 
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Councilmember Stern stated the property owner understood at the time they 
purchased the property that it lacked access.  He felt the variance would grant a 
special privilege.  The proposed grading is excessive and the retaining wall is long 
and large.  The project is not environmentally sound.  He supported the motion. 

Councilmember House did not feel the variance would constitute a special 
privilege.  She did not want this decision to be made by the courts.  She felt the 
City should retain control.  She did not support the motion.  

Mayor Pro Tem Kearsley stated it is the Council’s job to protect the environment 
within the City not the County.  He supported the motion for the health, safety 
and environment within the City of Malibu. 

Mayor Jennings was convinced that access from the properties to the east is not 
practical and access to north is even more problematic.  He commended both 
sides on their presentations.  He supported the motion. 

City Attorney Hogin distributed a revision (page 3) to the resolution. 

The motion carried 4-1, Councilmember House dissenting. 

5. OLD BUSINESS 
 

A. Local Coastal Plan Update – Discussion of the January 10, 2002 Land Use Plan 
and an Opportunity for Public Input in Order for the City to Evaluate the Potential 
Affects of the California Coastal Commission’s Proposals 
Staff recommendation: After public input, continue discussion to the August 12, 
2002 City Council Meeting. 

 
Planning Director Purvis gave a report on the hearing before the Coastal 
Commission.  He noted several items were referred back to Coastal Commission 
staff. 

City Manager Lichtig reviewed the upcoming meetings scheduled between the 
City and representatives of the Coastal Commission.  

John Mazza stated he attended the Coastal Commission hearing.  He was 
disappointed the Point Dume Canyons and protection of the tide pools were not 
mentioned at the hearing. 

Lloyd Adhern expressed concern that the Coastal Commission will not be able to 
address all of the City’s concerns within the time allotted.   

Mayor Jennings stated the Point Dume Canyons and protection of the tide pools 
were both addressed at the hearing. 
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The Council commended staff on the presentation and confirmed there is a lot of 
work left to do on the LCP including monitoring the status of the City’s concerns.  

6. NEW BUSINESS 
 

A. Clean Water Team – Award Program 
Staff recommendation: Approve launching the City’s Clean Water Award 
Program for our local residents and businesses. 

 
Acting Director of Public Works Morgan introduced Melanie Erwin.  Melanie 
Erwin, Department Specialist and NPDWS Permit Coordinator, noted the new 
NPDES permit requires the City to educate, inspect and enforce.  She explained 
that the program is designed to positively encourage businesses to meet the best 
practice requirements and in turn receive a Team Member award. 

John Mazza suggested the program allow anonymity for reporting gross polluters. 

MOTION Mayor Pro Tem Kearsley moved and Councilmember Barovsky seconded a 
motion to approve launching the City’s Clean Water Award Program for local 
residents and businesses.  The motion carried unanimously. 

7. COUNCIL ITEMS 
 
ADJOURN At 10:15 p.m., Councilmember Barovsky moved and Councilmember Stern 

seconded a motion to adjourn.  The motion carried unanimously. 
 

Approved and adopted by the City Council of 
the City of Malibu on August 12, 2002. 

 
 

____________________________ 
JEFFREY D. JENNINGS, Mayor 

ATTEST: 
 
_________________________________ 
LISA POPE, City Clerk 
                    (seal) 
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